
COMPLAINT TO THE INTERNATIONAL CONVENTION FOR THE 
ELIMINATION OF ALL FORMS OF RACIAL DISCRIMINATION 

 
A complaint on behalf of Aboriginal people in the Northern Territory living in 
prescribed areas under the Intervention was lodged with the ICERD Committee 
in February 2009.  Of major concern was the discriminatory nature of the 
Northern Territory Emergency Response (NTER) legislation, the take-over of 
land, the lack of consultation, disempowerment, negative stereotyping of 
Aboriginal people, increased racism and racial tension.   
 
Clause 598 of the complaint stated: “The most serious effects of the 
Intervention strike at the essence of how some Indigenous people see 
themselves as human beings.”   
 
After his visit to Australia in August 2009, James Anaya, the UN Special 
Rapporteur in the Rights and Fundamental Freedoms of Indigenous People, 
observed that Australia was breaking its international human rights obligations 
by continuing the Northern Territory Intervention.  He found that the 
Intervention was in many aspects racially discriminatory and urged the 
Australian Government to reinstate the Racial Discrimination Act and undertake 
other measures to rectify the situation and ensure Australia meets its 
international obligations. 
 
The Australian Government eventually provided a response to the CERD 
Complaint as a combined 15th, 16th & 17th periodic report under Article 9 of the 
ICERD. 
 
The ICERD Committee, in its response in August 2010, noted that Australia’s 
report did not conform to its reporting guidelines.  However, it commended the 
Australian Government on positive aspects including expression of support for 
the United Nations Declaration on the Rights of Indigenous Peoples, the 
National Apology, “Closing the Gap” targets and ratification of other 
International Conventions. 
 
The Committee expressed concern at the lack of information regarding 
previous concluding observations and regretted that many of the concerns 
previously addressed to the Australian Government still persisted and had not 
resulted in structural change. 
 
The CERD Committee made many observations and encouraged Australia to 
comply with all recommendations and decisions addressed to it by the 
Committee.  It urged Australia to ensure that the review of all federal anti-
discrimination laws considers the gaps in legal and constitutional 
protections against discrimination.   
 



The CERD Committee called on the Australian Government to introduce 
measures to ensure the Racial Discrimination Act prevails over all other 
legislation which may be discriminatory on the grounds set out in the 
Convention and to legislate to provide entrenched protection against racial 
discrimination. 
 
The Committee also encouraged Australia to support the Australian Human 
Rights Commission to enable the appointment of a full-time Race 
Discrimination Commissioner and expansion of the powers, functions and 
funding of the AHRC. 
 
Other recommendations included human rights education in the national 
curriculum, development of a multicultural policy, and strengthening the 
race and cultural dimensions of Australia’s Social Inclusion Agenda. 
 
The Committee reiterated its recommendation that Australia increases its 
efforts towards meaningful reconciliation with its Indigenous people and any 
amendment to its Constitution to include recognition of its First Nations 
Peoples.  It also recommended Australia negotiates a Treaty Agreement to 
build a constructive and sustained relationship with Indigenous peoples. 
 

 
The CERD committee urged Australia to fully reinstate the Racial 
Discrimination Act, including the use of the Act to challenge and provide 
remedies for racially discriminatory NTER measures.  It urged the Australian 
Government to ensure Special Measures accord with the Committee’s 
general recommendations, to strengthen efforts to implement the NTER 
Review Board recommendations, to reset the relationship with Aboriginal 
people based on genuine consultation, engagement and partnership; and to 
ensure its actions affecting Aboriginal communities respect Australia’s 
human rights obligations and conform with the Racial Discrimination Act. 
 

 
The CERD Committee made several other recommendations in relation to 
the rights of Indigenous Australians including bilingual education, culturally 
appropriate services, the justice system and Aboriginal legal aid. 
 

 
Australia will undergo a Universal Period Review by the United Nations Human 
Rights Council UPR Working Group in January-February 2011 when it will be 
questioned by Djibouti, France and Slovakia in relation to the actions it has 
taken to improve the human rights situation and fulfil its human rights 
obligations. 
 

 
 


